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33 FINANCIAL INSTITUTIONS - BANKING DFI-Bkg 40.03

Chapter DFI-Bkg 40

DEFINITIONS AND APPLICABILITY REQUIREMENTS
FOR MORTGAGE BANKING REGULA TION

DFI-Bkg40.01 Authority. DFI-Bkg 40.03 Applicability requirements.
DFI-Bkg 40.02 Definitions. DFI-Bkg 40.04 Loan solicitor activities.

Note: Ch. RL 40 as iexisted on February 28, 1991 was repealed and a new chapteNote: Section 224.71 (1r), Stats., was renumbered to s. 224.74) (@)tro.) and
RL 40 was created fefctive March 1, 1991. amendedceffective 1-1-10.

Note: Chapter RL 40 was renumbered chapter DFI-Bkg 40 under s. 13.93 (2m) “ i " i
(b) 1., Stats., and corrections made under s. 13.93 (2m) (b) 6. and 7. Regitster (13) “Registrant’means a person registered under s. 224.72,

June,1999, No. 522Corrections made under s. 13.93 (2m) (b) 7., Stats., Registétats'
September1999, No. 525. (14) “Regular hoursof operation” means at least 20 hours
) ) . eachweek that a registrant is availabégther by walk—in or by
DFI-Bkg 40.01 Authority. This chapteis adopted pur appointmentto meet with customers.
suantto ss. 227.1(2) (a), 224.71, 224.72 and 224.73, Stats. * (15) “Servicesmortgage loans or land contracts” meé#res
History: Cr. RegisteyFebruary1991, No. 422, éf3-1-91. receiptof payments on a note or a land contract from the borrower
DFI-Bkg 40.02 Definitions. In subch. Il of ch.224, or vendee and distribution of such payments in accordance with
Stats.,and chs. DFI-Bkg 40 to 46 theterms of the note, land contract or servicing agre}emgnt.
(16) “Trustaccount” means an account in a depositusitu-
'8n, as specified in s. 224.76, Stats., in which funds are held for
ebenefit of a thirdparty A trust account may also be known as

(1) “Depositoryinstitution” means a bank, savings basey
ingsand loan association or credit union which is authorized to
businessn this state or which is federally chartered. .

a custodial or escrow account.

2) ::D'V'S'On” rPeans the. d|\_/|§|on of banklng. . (17) “Trust funds” means all monies other than nonrefundable
(3) “Employee” means aindividual who receives eamings aeeswhich a registrant receives on behalf of any person, pending
paymentfor personal services rendered for the benefit of afishrsemenof the funds in accordance with instructidrem
employer.An individual is an employee if the individual is listed,q person on whose behalf the funds are deposited.
on an employées payroll records, federal and state payroll deduc (18) “Trust funds” does not mean loan application fees which

tionsare taken and payroll taxes are paid for the individual, arﬁqegistrant has disclosed to a loan applicant as being nonrefund

the employer has right to control and direct the services-pe :
formedby the individual, as to the result to be accomplished Llﬁ?%e‘e?geeg ltgt%l;gh the registrant may actually refund all or part of

theservices and as to the details and means by which the res story: Cr. Register February1991, No. 422, &€f3-1-91;CR 05-012: am.
to be accomplished. (intro.)d, rfgum. (5) tog(lO) éo fff (3), (4), (E.;)'):,I (Qk(lfg;g%(lf), (13)6 (15) anddarg.
wpE; » . ; ; ; n , , n ,enum. DFI- . , (b), (c), an
| (421 Fflndsha loan mear;s tt? assista lloan ?ppr]cant |r;_ locatiri@ DF(|—E)sk§r5§o?o§ ()1(3‘ (1<(a), ()1% and (18)enum. 50 ()1)( % ()2)(8 40,02
alender for the purpose of obtaining a loan for the applicant afg§land (8) Register June 2005 No. 594, eff. 7-1-05.
to make arrangements for a loan applicant to obtain a loan. S _

(5) “Investor” means a mortgagee or a land contract vendor DFI-Bkg 40.03  Applicability requirements. (1) Sus-

(6) “Loan applicationfee” means a fee in whole or in partSIP/ARIES OF EXEMPT PERSONS. A subsidiary corporation of a per
imposedby a registrant for services rendered by the registrantJ ”‘t’)"h'gh IS eximlft from registration undeg s. 224.71 (3)éb) and
connectionwith a loan application: a fee or charimposed on (4) (0), Stats., shall register as a mortgage bamkerortgage bro
behalfof a third party for services rendered by the third party inder when performing acts for which registratismequired under
dentto the processing of an application, such abage for a SuPCh.ll of ch. 224, Stats. _
creditreport or appraisal; or a fee or deposit in whole or in part (2) EXEMPTIONS. (a) Satutory exemption. In s. 224.71 (3) (b)
imposedon behalf of any other registrant for that persaervices and(4) (b), Stats., “@anized under the laws tfis state or of the
renderedn connection with the loan application. United States” applies only to a land mortgagéenm loan assoei

(7) “Loan commitment” means a written statement signed (Rfion- A bank, trust compangavings bank, savings and loan asso
a lender setting forth the terms and conditiomson which the Cclation,or insurance companwhether aganizedunder the laws

: : h . of this state, another state, the United States, a territory or posses
:Zpgggﬁcc;brlltgated to make a particular mortgage loan to a pal’tlc‘saljon of the United States or another country is exempt from the

p . " . registrationrequirement when engaged in the transaction of busi
(8) “Loan commitment fee” means a fee ajiedl by a regis \osqyithin the scope of its corporate powers as provided by law
trantto an applicant in exchange for a promise to make a loan pur (b) Real estate brokers and salespersons. A real estate
suanttc‘)‘ a loan c_ornm”nment. . licenseewho finds a loan for a person is not required to register
. (9) "Loan solicitor’ means a loan originator that perforthe 5575 mortgage broker if the licensee does not receive a commis
limited scope of activities set forth in s. DFI-Bkg 40.04. sion, money or other thing of value from any person for finding
(10) “Negotiate” means to discuss, explain or present th@e|oan.

termsand conditions of a loan or a land contract with orltzaa (c) Land contract. A loan under s. 224.71 (3) (b) 6., Stats
applicant.“Negotiate'does not include making an underwriting, | desa land cont?act. ’ ' v v

decisionon .alloan or closmg aloan. . o Note: Section 224.71 (3) (b) 6., Stats., was repealfsttafe 1-1-10.
(11) “Originate” means to make amderwriting decision on  (3) ServICER OR PROVIDER. A person who services loans or
aloan and close a loan. land contracts oprovides escrow services for another person and
(12) “Person"means a corporation, partnership, individual dior commission, money or other thing of value arttb does not
otherlegal entity except that in s. 224.71r), Stats., “person” performacts under s. 224.71 (3) (a) 1. and 2., Stats., is required to
meansan individual. “Person” doasot mean a state or other gov registerthe sole proprietor-ownethe corporation, the limited
ernmentabody subdivision or agency liability company or the partnership as a mortgage batkber
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officers,members, partners or employees who do not use the titleDFI-Bkg 40.04 Loan solicitor activities. (1) A loan
"mortgagebanker” or "loan originator” and do not advertise osolicitor shall be limited to performing only the following activi
otherwiseportray themselves as mortgage bankers or loan origes:
nators are not required to register under s. 224.72, Stats. (@) Taking information from a borrower and filling out a loan
(4) NONRESIDENTPERSONS. The primary factors which deter @Pplication. ,
mine the divisions jurisdiction over nonresident persons who (b) Estimating the maximum mortgage loan amount the pro
engagein activities described in s. 224.71, Staase as follows: spectlvlebforroyver chan dbrd. o about the die
(&) Whether the persas’activity relatesto real property (¢) Informing the prospective borrowabout the rent

locatedin Wisconsin which serves or may servesasurity for a typesof loan products available from a single lender
) Y y (d) Collecting financial information and related documents
loanor a land contract; and,

s o ) ~ thatare part of the application process.
~ (b) Whether the activity occurs inig¢onsin or the activity  (g) Assisting the borrower in understanding credit problems.
involvesa resident of Wgconsin. In this section “activityccurs

in Wi i includes. but i t limited to. teleph s int (f) Providing the following:
I\/r\]/isclz(;lg?nsellg dlrc]grliegsyongeInscgoselrrlrt“irftdxsgé)niiﬁ? one callsinto 1 pe qgreement and disclosureguired by s. 224.79, Stats.
) 2. Servicing disclosure statements.

(5) SOURCEOFFINANCING FORA LOAN. A person who provides . Affiliated business arrangement disclosures.
fundingfor a loan must be registered as a mortgage banker if the 4. Good faith estimate
personis in the business of originating loans directly with loan .’ HUD Settl c ' d Inf ion Bookl
applicantsHowever if the person who provides funding engages 5. U . ettlement .OStS an .nor.matlon ooKlet.
the services of a registered mortgage banker or other lending insti @ In!t!at!ng the order!ng of ver!f!cat!ons of emplo_yment.
tution which is lawfully engaged in the practice of originating (1) Initiating the ordering of verifications of deposits.
loans, the person is naequired to be registered as a mortgagl% (i) Initiating the ordering of requests for mortgage and other

banker an verifications.

History: Cr. RegisterFebruary1991, No. 422, &f3-1-91:.CR 05-012: r (1), (2) A loan solicitor is prohibited from accepting any funds
(2) and (5), renum. (3), (4), (6) and (7) to be (1), (2), (4) and (5) and am. (1), (2)from a loan applicant.
(b) and (4), ct (2) (c) and (3) Register June 2005 No. 594, eff. 7-1-05. History: CR 05-012: cr Register June 2005 No. 594, eff. 7-1-05.
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